
Elevator Constructors Annuity and 401(k) Retirement Plan 
 

Provisional Safe Harbor Notification  
 
You are receiving this Notice because you are either participating in or are eligible to 
participate in the Elevator Constructors Annuity and 401(k) Retirement Plan (“the Plan”).  The 
Plan and the collective bargaining agreement between your employer and the IUEC (or the 
Participation Agreement between your employer and the Board of Trustees) permits you and 
requires your employer to make contributions to your account.  The Internal Revenue Service 
requires 401(k) plans that will or may use a "safe harbor" structure rather than perform 
nondiscrimination 401(k) contribution testing, to inform employees who are eligible to make 
401(k) contributions to the Plan of their rights and obligations under the Plan. 
 
For the 2022 Plan Year, the Board of Trustees may elect to consider the contributions 
employers make to the Plan (non-elective employer contributions to Participants’ Annuity 
Accounts) as Safe Harbor Non-Elective Contributions.  This information is conditional at this 
point, and may not come into effect until later on in the 2022 Plan Year, if at all, and is 
predicated based on the Board of Trustees’ direction.  If the Board of Trustees makes the 
election, the election would apply to all employer Annuity contributions equaling 3% of 
compensation or greater, which are made to the Plan by employers pursuant to the terms of 
their collective bargaining agreements with the IUEC (or the Participation Agreement between 
your employer and the Board of Trustees) and can change from time to time.   
 
If the Board of Trustees elect this “safe harbor”, it would mean that 401(k) deferred salary 
contributions would not have to be tested for 2022, to determine whether the contributions 
discriminate in favor of highly compensated employees.   
 

Great news!  
Based on current results of the Plan’s annual non-discrimination testing, you will be able to 
contribute up to the IRS plan maximum in 2022.  The amount that you can contribute is up to 
$20,500 in 2022 and up to $27,000 if you are age 50 or older during 2022. To change your 
contribution amount, contact your current employer. 

The following points apply to the contributions under the Plan: 
 

1. You may make pre-tax deferred salary contributions to your account up to the 
maximum allowed by law, which is $20,500 for 2022, and an additional “catch-up” 
contribution of $6,500 for workers reaching age 50 in 2022 or older.  For highly 
compensated employees, the amount of their pre-tax deferred salary contributions 
may have to be limited in order to avoid discrimination in favor of highly compensated 
employees. 
 



2. Deferred salary contributions may consist of the following types of compensation:   
W-2 Gross income, Box 1, including elective deferrals, fringe benefits, bonuses, 
overtime, commissions, and compensation paid prior to participation date. 

 
3. The Plan will deposit salary deferrals to your account each pay period.  The amount of 

these deferrals is determined and authorized by you via the “401(k) Enrollment - 
Deferral Change Form”, which can be found at retiresmart.com/iuec.  

 
4. You may change your salary deferral contribution amount at any time by completing 

the “401(k) Enrollment - Deferral Change Form” found at retiresmart.com/iuec. 
 

5. Both your deferred salary contributions and your employer's Annuity contributions are 
100% immediately vested.  For further information on these contributions or the Plan, 
refer to your Summary Plan Description. 

 
6. For rules regarding when you may receive a distribution of your Annuity Account, 401(k) 

Account, Rollover Account and/or Retiree Self-Directed Account, please refer to your 
Summary Plan Description. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


